Assemblymember Rogers
2nd Assembly District

[AB 1378 (Rogers): Preventing Tribal Children from

Entering Foster Care|

SUMMARY

With AB 1378, California Assemblymember Rogers
seeks to prevent tribal children from entering foster
care by supporting tribal access to agreements
with the Department of Social Services to provide
service programs.

BACKGROUND

The Indian Child Welfare Act (ICWA) was enacted
in 1978 to “protect the best interests of Indian
children and to promote the stability and security of
Indian tribes and families”.* ICWA seeks to prevent
the removal of tribal children from their families
through the provision of culturally appropriate
services and other protections. Further, the Family
First Prevention Services Act (FFPSA) was passed
in 2018 and implemented in California in 2021.
FFPSA provides federal funding to states under
Title IV-E of the Social Security Act to provide
direct services aimed at preventing children from
entering foster care. California law authorizes the
Department of Social Services to enter into
agreements with Tribes to administer programs
under Title IV-E of the Social Security Act, such as
those prevention programs authorized by FFPSA.

PROBLEM

FFPSA seeks to provide funding to intervene
early to prevent the entry of children into foster
care. ICWA and its California counterpart, Cal-
ICWA, similarly seek to prevent the removal of
tribal children from their families. However, tribal
children continue to enter foster care two and
half times more often than White children. ?
While Tribes are often on the frontline of
providing services to tribal children and their
families, they are unable to access funding
similar to counties and community-based
organizations. Tribes have the strongest
relationships with tribal families and are well
positioned to provide needed services. But the
discrepancy in funding access, means that
many Tribes are not able to provide the robust
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services to prevent tribal children from being
separated from their families.

SOLUTION

Through this legislation Tribes simply get the
same access to prevention and program funding
that other community-based service providers
already have. Access to funding on par with
counties will allow Tribes to provide services
through government-to-government
agreements, the most appropriate mechanism
that respects the sovereign status of tribal
nations in California. These agreements are
already authorized under WIC 10553.1 and this
legislation would simply clarify that program and
resources available to counties are also
available to Tribes.

Preventing tribal children from entering foster care
could lead to significant savings for the state and
would importantly improve longer term outcomes
for tribal children as well. There are existing tribal
social services programs that have utilized this
model of prevention programing. For example, The
Two Aunties Program was created by the Indian
Health Council, a consortium of seven tribes in San
Diego County. The program was developed based
solely on the tribal values of the communities the
program served. The program collaborated with
San Diego County in implementation and received
funding from the county to support operations. The
program reduced the number of tribal children in
foster care in the region from 487 to 10.3
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