
ICWA 2.0: Active Efforts
What are they and how is the legal standard met? 

An MCLE Workshop



WELCOME AND INTRODUCTIONS



CTFC Training Team



CALIFORNIA TRIBAL FAMILIES 
COALITION

The mission of the California Tribal Families 
Coalition is to promote and protect the health, 

safety and welfare of tribal children and families, 
which are inherent tribal governmental functions 
and are at the core of tribal sovereignty and tribal 

governance.

CTFC is a successor organization to the California 
ICWA Compliance Task Force. The California ICWA 

Compliance Task Force Report may be found at: 
www.caltribalfamilies.org

http://www.caltribalfamilies.org/


What do YOU hope to get out of today?

What’s your burning question?

Drop it in the chat box….



• CONTEXT SETTING: HISTORY OF ACTIVE 
EFFORTS

• OVERVIEW OF ICWA ACTIVE EFFORTS 
LEGAL DEFINITIONS & REQUIREMENTS

• ACTIVE EFFORTS BEST PRACTICES

• PRACTICAL APPLICATION OF 
KNOWLEDGE

Strengthening 
county/tribal 
collaborative 

relationships is at the 
heart of today

*Active Efforts*

INTENT & OVERVIEW



KNOWLEDGE CHECK: ACTIVE EFFORTS

1. Why are active efforts the standard for Indian 
children?

2. At what point(s) in a case are child welfare social 
workers required to engage in providing active 
efforts when we are working with an identified 
Indian child?



WHAT ARE ACTIVE EFFORTS?



WHY ARE ACTIVE EFFORTS 
IMPORTANT?



HISTORY



HISTORY



LEGAL DEFINITION OF ACTIVE 
EFFORTS

“Active efforts” means affirmative, active, thorough, and timely 
efforts intended primarily to maintain or reunite an Indian child 
with their family. If an agency is involved in an Indian child custody 
proceeding, active efforts shall involve assisting the parent, 
parents, or Indian custodian through the steps of a case plan and 
with accessing or developing the resources necessary to satisfy the 
case plan. To the maximum extent possible, active efforts shall be 
provided in a manner consistent with the prevailing social and 
cultural conditions and way of life of the Indian child’s tribe and 
shall be conducted in partnership with the Indian child and the 
Indian child’s parents, extended family members, Indian 
custodians, and tribe. Active efforts shall be tailored to the facts 
and circumstances of the case.

Welfare and Institutions Code Section 224.1(f)



ADDITIONAL REQUIREMENTS OF 
ACTIVE EFFORTS

• Active efforts must be provided by the party seeking involuntary foster care placement 
or termination of parental rights of an Indian child. 

• Court must find that active efforts have been made to provide remedial services and 
rehabilitative programs designed to prevent the breakup of the Indian family. Must be 
detailed in the record.

• Assessed on a case-by-case basis. 

• In a manner that takes into account the prevailing social and cultural values, 
conditions, and way of life of the Indian child’s tribe. 

• Shall utilize the available resources of the Indian child’s extended family, tribe, tribal 
and other Indian social service agencies, and individual Indian caregiver service 
providers.

Welfare and Institutions Code Section 361.7

A cornerstone in the application of active efforts is active and early participation and 
consultation with the child’s tribe in all case planning decisions.



LEGAL DEFINITION OF REASONABLE 
EFFORTS

• Unlike Active Efforts, federal law does not define “reasonable efforts” 

• California Courts provide this definition:

Those efforts made or services offered or provided by the county welfare 
agency or probation department to prevent or eliminate the need for 
removing the child, or to resolve the issues that led to the child's 
removal in order for the child to be returned home, or to finalize the 
permanent placement of the child. 

California Rules of Court, Rule 5.502(33)



REASONABLE EFFORTS

• The Children’s Bureau provides this definition:
Reasonable efforts refer to activities of state child welfare 

agencies to provide the assistance and services needed to 
preserve and reunify families, and generally include “accessible, 
available and culturally appropriate services that are designed to 
improve the capacity of families and provide safe and stable 
homes for their children. 

Reasonable Efforts to Preserve or Reunify Families and Achieve Permanency for Children (March 2016).

https://www.childwelfare.gov/pubPDFs/reasonable_active_efforts_toolkit.pdf


ACTIVE EFFORTS AND REASONABLE 
EFFORTS ARE NOT THE SAME



ACTIVE EFFORTS AND REASONABLE 
EFFORTS ARE NOT THE SAME



11 Examples – Part 1

(1) Conducting a comprehensive assessment of the circumstances of the Indian 
child’s family, with a focus on safe reunification as the most desirable goal.

(5) Offering and employing all available and culturally appropriate family preservation 
strategies and facilitating the use of remedial and rehabilitative services provided 
by the child’s tribe.

(3) Identifying, notifying, and inviting representatives of the Indian child’s tribe to 
participate in providing support and services to the Indian child’s family and in 
family team meetings, permanency planning, and resolution of placement 
issues.

(4) Conducting or causing to be conducted a diligent search for the Indian child’s 
extended family members and contacting and consulting with extended 
family members to provide family structure and support for the Indian child 
and the Indian child’s parents.

(2) Identifying appropriate services and helping the parents overcome barriers, 
including actively assisting the parents in obtaining those services.



11 Examples – Part 2

(6) Taking steps to keep siblings together whenever possible.

(9) Monitoring progress and participation in services.

(11) Providing post-reunification services and monitoring.

(8) Identifying community resources, including housing, financial assistance, 
transportation, mental health and substance abuse services, and peer 
support services, and actively assisting the Indian child’s parents or, when 
appropriate, the child’s family, in utilizing and accessing those resources.

(7) Supporting regular visits with parents or Indian custodians in the most natural 
setting possible, as well as trial home visits of the Indian child during any 
period of removal, consistent with the need to ensure the health, safety, and 
welfare of the child.

(10) Considering alternative ways to address the needs of the Indian child’s 
parents and, where appropriate, the family, if the optimum services do not 
exist or are not available.



ACTIVE EFFORTS TO PREVENT 
REMOVAL 

“Preventing the Breakup of an Indian Family”
ICWA states that active efforts must be provided to an 

Indian family prior to removing an Indian child. The 
goal of pre-removal active efforts is to identify and 

address issues impacting the family, which may put an 
Indian child at risk for removal. 



ACTIVE EFFORTS TO PREVENT 
REMOVAL 

Pre-removal Active Efforts Challenges [Recent] Historically:

• Investigations – inconsistency notifying and collaborating with 
the tribe; lack of understanding of concurrent jurisdiction in 
child welfare matters

• Safety plans – inconsistency in tribal involvement/input, 
enforcement, follow-up services and supports to address the 
safety issues  

• Information gathering and sharing – inconsistency in tribes 
being notified when County becomes aware of families in need; 
cross-reporting challenges

And now we have made a lot of changes & progress!

Pre-removal best practice examples?



DOCUMENTING ACTIVE EFFORTS

• Active Efforts must be documented in detail in the record.

• Active Efforts are assessed on a case-by-case basis and must take into account 
the “prevailing social and cultural values, conditions, and way of life of the 
Indian child’s tribe.” Spend time on your reports documenting.

• Use of “available resources of the Indian child’s extended family, tribe, tribal 
and other Indian social service agencies and individual Indian caregiver service 
providers” would be demonstrative evidence. Referrals alone are not 
sufficient. 

• Active and early participation and consultation with the child’s tribe in all case 
planning decisions is needed. How are barriers being removed? How is this 
showing up in the documentation? 



ACTIVE EFFORTS – REMOVAL

“Emergency Removal”

State agencies may affect an emergency placement to prevent 
imminent physical damage or harm to the child. “Imminent 

physical damage or harm,” is generally understood to “reflect the 
endangerment of the child’s health, safety and welfare, not just 

bodily injury or death.”

Emergency removals or placements should be as short as possible. 
The state authority, official or agency must either initiate a child 

custody proceeding subject to the provisions of the ICWA, transfer 
the child to the jurisdiction of the appropriate Indian tribe, or 
restore the child to the parent or Indian custodian, as may be 

appropriate.



ACTIVE EFFORTS – REUNIFICATION

Developing the case plan:

Where an agency is involved in the child-custody proceeding, active 
efforts must involve assisting the parent(s) or Indian custodian 

through the steps of a case plan and with accessing or developing 
the resources necessary to satisfy the case plan, in consultation with 

the child’s tribe. 
GOAL1: Action (activity to accomplish Objective and who will 

do what, when)
Evaluation 
(completion)

Objective: (specific, 
measurable)

Objective: (specific, 
measurable)



ACTIVE EFFORTS – REUNIFICATION

Developing a culturally appropriate case plan:

Where the tribe has available services, making use of those services is part of the agency’s duty 
of active efforts at preventing the break-up of the Indian family. Tribal services are an 
appropriate way to help meet the higher active efforts standard, but they do not supplant 
the agency’s responsibility for reunification services. – Meaning?

At a system level, this may require that county agencies engage in active efforts to contract with 
Indian Health clinics and tribal service providers, and/or develop MOU/MOAs with Tribal 
social service programs. This can ensure that we are not relying on a reasonable effort 
standard approach of referring tribal families to county contracted non-tribal agencies that 
do not provide culturally appropriate services. – Are we compensating tribal agencies to 
provide reunification services in the same way we contract with/compensate non-tribal 
agencies in equitable ways?

All case plans should include tribal input in the development of the plan and in reviewing the 
ongoing cultural appropriateness of the case plan. This should be documented as a part of 
the demonstration of “clear and convincing evidence.” 



ACTIVE EFFORTS – PERMANENCY

Reunification services and active efforts are commonly oriented 
primarily at parents, but there are a wide range of other 

services which may be necessary to keep or bring the family 
back together as a part of the child’s best interest. 

Services to the child are paramount.

This may include services to strengthen and/or preserve the 
child’s connection to the tribe (transportation, visitations, 
etc.), and services to keep the child in a stable placement 

while reunification is pending (counseling, addressing 
educational needs, cultural enrichment activities, repairs to 

a home, etc.)

If reunification ultimately fails, providing these services to a 
child can also assist the child in achieving permanency.



SO WHY THE DIFFERENCES BETWEEN 
REASONABLE & ACTIVE EFFORTS?

Remember, ICWA is a remedial statute. Active efforts is meant to REPAIR the past 
harm caused by child removal practices and policies against Indian children.

Engaging in the provision of active efforts to Indian children is an act of reparation. 

Active efforts is an acknowledgement and commitment to supporting Tribal 
Sovereignty. How? Recall ICWA’s intent: “there is no resource that is more vital to 

the continued existence and integrity of Indian tribes than their children.”

Supporting and advocating for Tribal Sovereignty is social justice in action.

May all children benefit from child welfare practice that is grounded in social justice-
based practice, advancement of truth & reconciliation and the going above & 

beyond reasonable efforts. – GOLD STANDARD 



We are 
nearing 

the end of 
our time 

together...

Questions, 
Comments, etc.?



THAT WAS A LOT OF INFO...

Some additional resources that you may find useful:
1. BIA Active Efforts Reference Sheet including 11 examples of what active efforts 

may include

2. Judicial Council of California “ICWA Information Fact Sheet: Active Efforts and 
Resources”

3. ICWA Best Practices Guide for California Courts and Judicial Officers

4. CDSS ICWA Desk Reference

5. July 1976, Report: Report on Federal, State, and Tribal Jurisdiction, Child Custody 
and Indian Child Welfare Statistical Survey (pgs. 78-87, 176-241), American 
Indian Policy Review Commission, July 1976, vii+258 p., (Library call number: 
Y4.In2/10:F31/2)

https://www.bia.gov/sites/bia.gov/files/assets/bia/ois/ois/pdf/idc2-041405.pdf
https://www.courts.ca.gov/documents/ICWA-active-efforts.pdf
https://www.courts.ca.gov/documents/ICWABestPracticesGuide-October2020.pdf
https://www.cdss.ca.gov/Portals/9/Additional-Resources/ICWA/ICWA%20Desk%20Reference_whb_9-30-20.pdf
https://narf.org/nill/documents/icwa/federal/lh/76rep/76rep.pdf


Thank you!

And don’t forget to follow 
us on the Gram 

@caltribalfamilies



Now that you 
ICWA too, let’s 

raffle off a t-shirt!



Upcoming FREE MCLE Trainings

https://caltribalfamilies.org/event/icwa-2-0-placement-preferences-1-hour-mcle-general-credit-pending/
https://caltribalfamilies.org/event/icwa-2-0-what-is-a-qew-and-whats-their-role-1-hour-mcle-general-credit-pending/


contact@caltribalfamilies.org

https://www.facebook.com/caltribalfamilies/

https://twitter.com/CalTribalFam

https://www.youtube.com/channel/UCFlKWHerxd7VU9cb_8doWBA

(916) 583-8289
3053 Freeport Blvd., Suite 154
Sacramento, CA 95818

mailto:contact@caltribalfamilies.org
https://www.facebook.com/caltribalfamilies/
https://twitter.com/CalTribalFam
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