November 29, 2021

Vol. 12

CTFC MONTHLY HIGHLIGHTS
Latest News From California Tribal Families Coalition

UC Hastings College of Law to
Finally Change its Name
It has been four years since the school
first set out to research the true story
behind the man who founded the college,
Serranus Hastings. The research began
because of the ongoing debate over the
need for restorative justice in relation to
the moral obligation the UC had in
recognizing the massacres that had been
committed against the Yuki Indians. Judge
Abby Abinanti, Chief Judge of the Yurok
Tribal Court and first female California
tribal member admitted to the California
Bar was interviewed and stated, “We have
to speak truth...We have not figured out as
a country at this point, how do we
reconcile our behavior? How do we make
this right?”
The truth is that the Round Valley was
overtaken by settlers in the pursuit of land
and gold, killing hundreds of Native men,
women, and children. Serranus Hastings
was at the forefront of some of the
deadliest massacres of Native Americans
in California history and arguably used the
profits he earned from these sanctioned
killings to found UC's Hastings College of
Law.
Full story here

Sunset Rule Update

CTFC was a lead plaintiff in the lawsuit that sought to repeal the 'Sunset Rule' which would
have eliminated over 18,000 critical health and safety regulations, devastating hundreds of
thousands of tribal families and children. On October 29th, Democracy Forward, a nonprofit
legal organization who challenged this devastating government action on behalf of California
Tribal Families Coalition and others, issued the following press release:

HHS Proposes to Withdraw or
Repeal Trump-Era ‘Sunset Rule’

CTFC Outreach Corner
KCRW Interviews Morongo and CTFC on Brackeen
Chairman Charles Martin of Morongo
Band of Mission Indians and CTFC
Legal Director, Kimberly Cluff, were
interviewed by KCRW on the Brackeen
v. Haaland litigation and what it could
mean for ICWA and tribal sovereignty.
Chairman Martin reminded listeners
about what it was like in a world without
ICWA, “One-third of all tribal children
were forcibly removed from their
families, and it really jeopardized the
tribal culture of our government”. Tribes
are uniting in their voice and calling this
legal battle for what it truly is, an attack
on tribal sovereignty. Kimberly
highlighted what a bad ruling in the
Supreme Court on ICWA would lead to,
“If the Supreme Court were to strike
down the whole concept and all the
federal Indian law history, then you
would see a dramatic change in the
rights of tribes to self govern.”
CTFC continues to follow the Brackeen
v. Haaland litigation and will keep our
member tribes updated on any
developments.
Click here to listen to the interview!

Newest CTFC Member Tribes
California Tribal Families
Coalition is proud to
announce it has grown!
Rincon Band of Luiseño
Mission Indians is the
newest tribe to join CTFC
and our mission to
promote the health,
safety and welfare of
tribal families.
Thank you to Rincon
Band of Luiseño Indians,
we look forward to
working with you!

California ICWA Case Corner

Below is a synopsis of three notable cases from October. There were 18 additional
appellate opinions filed last month. All but one were about inquiry and notice. Since we
began tracking on 09/01/21, the following counties have had ICWA appellate opinions:
Del Norte (1), Fresno (3), Humboldt (1), Kern (1), Los Angeles (16), Madera (1), Napa
(1), San Bernardino (3), Santa Clara (1), San Diego (4), Sonoma (2), Yolo (1), Yuba (2).

______________________________________________
In re Y.W., 2021 Cal. App. LEXIS 866
Opinion filed 2021.10.19| Los Angeles County
Why it matters: Parents appeal termination of parental rights (TPR) based on improper
inquiry and notice. Mother was adopted and did not know her biological parents. The
social worker learned of a viable way to locate them but failed to do so. The Agency also
failed to properly notice the tribes of dad’s potential membership eligibility. The court
holds inquiry and notice of parents was not sufficient and directs the Agency to comply
with ICWA. The appellate court states “[t]he court’s holding in In re Austin J., however, is
inconsistent with section 224.2, subdivision (b) … Nothing in [that section] relieves the
Department of its broad duty to seek that information from “all relevant” individuals.” In re
Y.W. at 15-16. In re Austin J. was decided prior to statutory changes made by AB 2944,
but it is still used inconsistently by juvenile courts to uphold a narrow view of the duty of
inquiry. This case is important because the appellate court unequivocally states that In re
Austin J. is inconsistent with the statute – reinforcing that the threshold is low to trigger a
“reason to believe” a child is or may be an Indian child.
Benjamin M. v. Guadalupe G., 2021 Cal. App. LEXIS 881
Opinion filed 2021.10.22| San Bernardino County
Why it matters: Mother appeals TPR because the Agency failed to do initial inquiry of
father. Father never appeared for the case. The social worker spoke with his family and
friends, documenting them in the case file only as father’s “collaterals.” The Agency
never inquired with father or his contacts about Indian status. The court holds this was a
prejudicial error and directs the Agency to comply with ICWA. The court states that
imprecise documentation such as noting the Agency spoke with “collaterals” without
identifying who and whether they inquired about the father’s Indian status “may support
a reasonable inference that it failed to do so.” Benjamin M. at 14. This case underscores
the need for detailed and clear documentation of Agency inquiry and notice efforts.

In re A.T., 2021 Cal. App. Unpub. LEXIS 6756
Opinion filed 2021.10.26| Fresno County
Why it matters: Mother appeals TPR based, in part, on the juvenile court’s finding that
ICWA did not apply even though the child was applying for enrollment in a federally
recognized tribe. Father was a member of the San Carlos Apache Tribe and had lineage
in Choctaw Nation. San Carlos confirmed the child was not eligible while Choctaw
confirmed the child was eligible and sent an application. The child’s enrollment
paperwork was delayed, but the court refused to prolong proceedings any further. This
case is important because it highlights a common challenge – when children are eligible
for tribal membership but not yet enrolled. To comply with the spirit of ICWA, social
workers and courts should make good faith efforts to enroll and reconnect the child to its
tribal community prior to TPR.

UPCOMING DATES & DEADLINES
December 10: 1:30 – 3:30 PM: CDSS Tribal Customary Adoption (TCA) Subcommittee
Meeting
December 15: Final written comments due to CDSS on the AB 3176 All County Letter |
CTFC will send model tribal comments by December 3
December 17: Final written comments due to CDSS on the Annual Tribal Consultation
Summit Topics| CTFC will send model tribal comments by December 6 | Consultation
Announcement
January 7 ICWA Minimum Federal Standards, presented by CTFC (2 hours general
MCLE credit – approval pending from the State Bar of California)
January 21 ICWA 2.0: Active Efforts and How is the Legal Standard Met?, presented by
CTFC (1 hour general MCLE credit – approval pending from the State Bar of California)
February 11 ICWA 2.0: Placement Preferences, Court Findings and Why They Matter,
presented by CTFC (1 hour general MCLE credit – approval pending from the State Bar
of California)
March 4 ICWA 2.0: What is a QEW and What’s the Role?, presented by CTFC (1 hour
general MCLE credit – approval pending from the State Bar of California).

Read past Monthly
Highlights.







