
March 18, 2021 

Kim Johnson, Director 
California Department of Social Services 
744 P Street 
Sacramento, CA 95814 

Sent via email to: Kim.Johnson@dss.ca.gov 

RE: Comments to CDSS Tribal Consultation on Proposed Legislative 
Fix for SB 1460 

Dear Ms. Johnson: 

The California Tribal Families Coalition (CTFC) on behalf of 42 
member tribes provides the following written comments on the 
California Department of Social Services (CDSS) proposed legislative 
fix for SB 1460 regarding tribal criminal background check access. On 
March 9, 2021, CDSS held tribal consultation on a proposed legislative 
fix for the following identified issues: 

1. Ensuring the same criminal record information is provided for
tribally approved homes as is provided for resource family
approval homes to the requesting entity (i.e., the county or the
tribe).

2. Authorizing counties to complete background checks for tribally
approved homes for those tribes not exercising the right to
complete the background checks.

CTFC supports the newly proposed legislative language that provides the 
same criminal record information for tribally approved homes as provided 
for resource family approved homes under Family Code Section 8712. 
This proposed legislative fix will provide tribes with equal access to 
background check information to ensure tribal children are in safe homes. 
Additionally, this fix will align with the intent of the resource family 
approval program of minimizing placement disruptions for tribal children 
at the permanency level by front-ending the background check process.  

CTFC specifically supports the removal of the originally proposed 
legislative language requiring tribes to affirmatively request county 



 

completion of background checks for tribally approved homes. Although 
CTFC supports the removal of the proposed legislative language, during 
oral consultation, CDSS staff did not address the concerning language still 
maintained in ACL 19-71. In ACL 19-71,  when the tribe is unable to or 
chooses not to complete the background check, “the tribe or tribal 
agency shall request” the completion of the background check. 
Additionally, the guidance states that counties are only to conduct these 
background checks after they have received written documentation of the 
tribe’s approval of the home.  
 
As CTFC has expressed in a number of forums to CDSS, the 2008-2019 
standing guidance to counties (ACIN I-86-08) included specific direction 
that county agencies must conduct the background checks for tribally 
approved homes. Requiring tribes to “request” the county agency to 
conduct a background check on a tribally approved home shifts the burden 
to the tribes to ensure that necessary background checks are initiated and 
completed. More concerning is that tribes must provide written 
documentation of home approval before counties are instructed to conduct 
the background check. Because this is a significant shift in practice in the 
tribal home approval process for both counties and tribes, this change 
could create a gap in which Indian children are being placed in homes 
where no background checks have been initiated, received, or reviewed 
and either the county agency or the tribe believe the other has done the 
necessary checks.  
 
Although CTFC supports the proposed legislative changes, in order to 
achieve equity, failure to attend to the current guidance in ACL 19-71 
continues to expose Indian children to safety risks. Therefore, CTFC 
requests that CDSS hold tribal consultation regarding the language 
included in ACL 19-71 as soon as possible to attend to these concerns. 
 

Respectfully, 

 

 
Blair Kreuzer, MSW 
Policy Director 
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